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MINISTRY OF HOME AFFAIRS 
New Delhi, the 30th September, 1994 
NOTIFICATION 

S.O. 720(E). —Whereas the Central Government 
in exercise of the powers conferred by sub-section 
(I) of section 3 of the Unlawful Activities (Preven¬ 
tion) Act, 1967 (37 of 1967) declared the Jammtt 
and Kashmir Liberation Front (JKLF) including its 
members, activists, armed groups, sympathisers and 
self-styled leaders operating inside India and abroad 
to be an unlawful association vide notification of the 
Government of India in the Ministry of Home 
Affairs No. S. O. 190(E) dated the 18th February 
1994; 
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And whereas the Central Govrenumt in exercise 
of the powers conferred by sub-section (1) of section 
5 of inc said Act, vide notification of the Govern¬ 
ment of India in the Ministry of Home Affairs No. 
S. O. 219(E), dated the 15th March, 1994 consti¬ 
tuted the Unlawful Activities (Prevention) Tribunal, 
consisting of Justice Shri Arun Madan, Judge of the 
Rajasthan High Court; 

And whereas the Central Government in exercise 
of the powers conferred by sub-section (1) of sec- 
t'on 4 of the aforesaid Act, referred the said noti¬ 
fication to the said Tribunal on the 15th dav of 
March, 1994 for the purpose of adjudicating whether 
or not there was sufficient cause for declaring the 
said association as unlawful. 

And whereas the said Tribunal, in exercise of the 
powers conferred by sub-section (3) of section 4 
of the said Act much an order on the 16th day of 
August, 1994 confirming the declaration made in 
the notification No. S. O, 190(E), dated the 18th 
February, 1994; 

Now, therefore, in pursuance to sub-section (4) 
of seefion 4 of the said Act, the Central Govern¬ 
ment hereby publishes the said Order, namely :— 

BEFORE THE UNLAWFUL ACTIVITIES (PRE¬ 
VENTION) TRIBUNAL 

IN RE : 

JAMMU AND KASHMIR LIBERATION FRONT 
(JKLF) 

CORAM : 

HON'BLE MR. JUSTICE ARUN MADAN 
PRESENT : 

1, Union of India through Mr. Madan Lokur 
Standing Counsel. 

2, Mr. Meet Mnlhotra Advocate. 

3, Mr. G. L. Kaul, Chief Prosecuting Officer, State- 
of Jammu and Kashmir. 

JKLF—Ex-parte. 

Dated : August 16, 1994. 

ORDER 

In exercise of the powers conferred under sub¬ 
section (1) of Section 3 of the Unlawful Activities 
(Prevention) Act, 1967 (hereinafter or the sake of 
brevity called the ‘Act’), the Gcueminent of India, 
Ministry of Home Affairs by Notification No. 13014) 
19)93-K(DO-l) published in the Gazette of India 
Extraordinary on 18-2-1994, declared Jammu and 
Kashmir Liberation Ffont (hereinafter referred to as 
‘JKLF') to be an unlawful association. As per the 
Nnfificat'on the said association is actually based_ in 
Pakistan, and London and also functioning on Indian 
soil specially in Jammu and Kashmir through its 
sympathisers, supporters and self-styled leaders. In 
view of the activ'ties of the said association which 
have been prejudicial to the Nation as a whole and 
the State of Jammu and Kashmir in particular, the 


Government of India was left with no option but 
to declare the JKLF as an unlawful association under 
sub-section (1) of Section 3 of the Act by Notifi¬ 
cation, referred to above, and consequently this 
Tribunal was constituted by the Central Government 
with its Hcadquarteis at Jaipur, Rajas han in exer¬ 
cise of its powers conferred by sub-section (1) of 
Section 5 of the Act vide Notification dated 
18-2-1994. In view of sub-section (5) of Section 5 
of the Act which provides, “subject to the provisions 
of Section 9, the Tribunal rhall have power to 
regulate its own procedure in all matters arising out 
of the discharge of its functions including the place 
or places at which it will hold its sittings , th's Tri¬ 
bunal while regulating its procedure in matters aris¬ 
ing out of d : scharge of its functions, fixed its place 
of sitting at the Conference Hall, Rajasthan House, 
New Delhi. The counsel representing the Union of 
India, the officers and staff of the Tribunal and the 
officers and staff of the Central Go\ eminent and also 
the officials of the State of Jammu and Kashmir 
made their appearance before the Tribunal on the 
respective dates of hearing fixed by the Tribunal at 
Rajasthan House, New Delhi. 

2. The Government of India in pursuance of sta¬ 
tutory requirements as envisaged under sub-section 
(1) of Section 4 of the Act, while declaring JKLF 
as an unlawful association by the Notification, refer¬ 
red to above, within 30 days from the date of pub¬ 
lication of the said Notification, made the reference 
to this Tribunal alongwith A RESUME on the said 
association for the purpose of adjudicating as to 
whether or not there is a sufficient cause for declar¬ 
ing the said organisation as ‘unlawful’ vide Govem- 
tnent of India, Ministry of Home Affairs vide Noti¬ 
fication No. DO. J letter No. 1301414194, dated 
15-3-1994. 

3. On receipt of the reference this Tribunal called 
more the association by notice in writing in comnli- 
ance with the requirement of sub-section (2) of Sec¬ 
tion 4 of the Act to show cause as to why the said 
association should not be declared unlawful. 

4. The notice to show cause was directed to be 
served on the association by adopting the following 
modes in terms of Tribunal’s order, dated 
9-5-1994: 

(a) by publishing verbetim texts of the notice 
in at least one Urdu (text nroperlv trans¬ 
lated in Urdu) and one English daily news¬ 
paper having clrculal’on in J&K S + atc and 
by insertion, if possihl”. in a drtilv news¬ 
paper havinc rirculfdhn in the locnh’tv 
when- the association has ils office in J ?: K 
and Pakistan : 

(b) by broadcasting contents of the notice in 
Urdu, English and Kashmiri languages 
bulletins over All India Radio and Local 
Radio Station of J ii K State i.e. boh at 
National and S'ate level; 

(c) by broadcasting, if possible, contents of the 
notice as news items ir. Doordarshan in¬ 
cluding bulletins of Urdu and Kashmiri 
languages in Jammu & Kashmir State ; 
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(d) by affixing notices on the notice boards of 
the offices of District Magistrates concer¬ 
ned of all the districts of J & K State as far 
as practicable ; 

(e) if possible, by affixing notice on the office 
of JKLF where such office is located. If 
possible, it may also be served on any 
identifiable prominent office-bearer or mem¬ 
ber of JKLF ; 

(f) by all such other modes as were adopted 
in effecting service of die Notification made 
by the Central Government under sub-sec¬ 
tion (1) of Section 3 of the Ad. 

5. Three interim reports were submitted by the 
Central Government on 8-6-1994, 9-6-1994, 

27-6-1994 and final compliance report on 28-6-1994 
alongwith the documents mentioned therein. The 
documents submitted alongwith the above reports 
clearly indicate that the service of show cause noticc 
whtch was directed to be served on the JKLF has 
been done in the following manner : 

I. By publication in newspaper : 

(a) The notice has been published in Engbsh 
newspaper ‘Daffy Excelsior’ dated 
24-5-1994 published from Jammu. 

(b) The no ice has been miblished in Urdu 
newspaper ‘Daily Aftab dated 28-5-1994 
from Jammu. 

(c) There was a news item in ‘Kashmiri Times’ 
newspaper dated 22-5-1994 regarding 
issuance of show cause notice to JKLF. 

II. Through Electronic Media : 

(a) The notice was used as news item in Hindi, 
English and other 14 regional languages 
including Kashmiri bulle ins of All India 
Radio on 24-5-1994. 

(b) Such news item was also broadcasted on 
“Doordarshan’ in both Hindi and English 
bulletins on 23-5-1994. 

III. By displaying the notice on notice-boards : 

The notice has been displayed by pasting on the 
no’icc-boards of offices of Dist'riclMagis- 
trates and on other prominent places of 
various districts of J & K. The certificate 
of concerned authorities have been pro¬ 
duced which show tha- wide publicity has 
been given to the notice by displaying the 
copies at public places and various offices 
in the. twelve districts of J & K. 

IV. By personal service on members of JKLF at 

Luton-UK 

The fax message dated 30-5-1994 received from 
Deputy High Commissioner at UK and 
letter No. Lon;CON|415!26;94 dated 
] 4-6 -1994 from Shri R. Banerji, Minister 
(Consular) High Commission of India, 
London and two affidavits of process ser¬ 
ver Mr. Richard Christopher Baden Geldert 


dated 3-6-1994 have been submitted to 
show that file service of notice has been 
personally effected on Mr. Malik & 
Mr. S. Choudhary, members of JKLF at 
Luton UK on 27-5-1994. The above docu¬ 
ments also reveal that copies of the notice 
were affixed to the door of the premises 
mentioned in the fax message dated 
30-5-1994. 

6. On perusal of the compliance reports, referred 
to above, and the record submitted in support there¬ 
of, this Tribunal was satisfied that the requirement 
with regard to service of show cause notice on the 
affected association as envisaged under sub-section 
(2) of Section 4 of the Act read wi h Rule 6 of Un¬ 
lawful Activities (Prevention) Rules, 1968, has been 
substantially complied with. 

7. Despite service of show cause no ice on the 
affected' association no one entered appearance an! 
no written statement of defence was filed on behalf 
of JKLF. Neither any represen'ative of the associa¬ 
tion appeared before the Tribunal throughout the 
proceedings nor the association was represented by 
any counsel, hence the Tribunal was left with no op¬ 
tion except to proceed cx-parte against the associa¬ 
tion, the Tribunal passed an order dated 30-6-1994 
directing to proceed ex-parte against the association. 

8. Notwithstanding the fact that show cause 
notice dated 9-5-1994 was served on the associa¬ 
tion by adopt all modes in accordance wi'h Section 
4(2) of the Act, as referred to above, the, JKLF 
having not responded to the said show cause notice 
cither by putting its appearance through its autho¬ 
rised representa'ivc or through its counsel before 
the Tribunal, the Tribunal could have taken cog¬ 
nizance and dealt with the documents filed on 
behalf of the Central Government as well as on 
behalf of the State Government of Jammu & 
Kashmir summarily, yel as a matter of abundant 
caution all possible modalities were adopted in tin* 
matter of inquiry pertaining to the ac'ivitics of 
JKLF, under reference. 

9. During ihc course of inquiry in justification 
of the No'ification, referred to above, following 
affidavits huve been filed by way of evidence alonn- 
with supporting documents on behalf of Central 
Government : 

(a) Affidavits of Shri Madhukar Gupta, Joint 
Secretary, Ministry of Home Affairs, 
Government of India, dated 9-6-94 along¬ 
with documents which have been placed in 
Volume-II. 

(b) Affidavit of Shri S, Sounder Rajan, Desk 
Officer, Ministry 1 of Home Affairs, 
Governmem of; India, which have been 
placed in Volumc-III. 

(c) Affidavit of Shri G. L. K aul, Chief Pro- 
sccuSie Officer, CID, Jammu, dated 
28-7-1994 alongwith the documents men¬ 
tioned therein which have been placed in 
Volume-V. 
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Apart from above a list alongwith documents 
mentioned therein was filed on 7-6-1994 containing 
the following documents which have been placed 

in Volume-1. 

(i) Copy of Tashkent Declaration of 1965, 

(ii) Simla Agreement of 1975, 

(iii) A dossier on JKLF and Constitution of 
JKJLF in Urdu alongwith its English 
translation, 

(iv) List of documents alongwith photostat 
copies of 90 documents in Urdu was also 
filed by Central Government on 28-6-1994 
which have been placed in Volume-IV. 

10. During the course of proceedings the Central 
and the State Governments were given opportunity 
to produce any witness other than the officers 
whose affidavits have already been filed, but the 
standing counsel for Central Government contended 
that he does not intend to adduce any such oral 
evidence and is relying upon the documentary evid¬ 
ence already filed on reeprd. 

11. On perusal of the documents filed on the 
record, it was revealed that many documents were 
in Urdu and not legible, therefore, the Central 
Government was directed to file true English trans¬ 
lation of the Urdu documents and legible copies of 
the illegible documents. Subsequently in compliance 
with the Tribunal’s direction, English translation in 
extract form of Urdu documents were filed olong- 
with the photostat copies of which English trans¬ 
lation was not furnished were not relied upon by 
the counsel for Central Government which have 
been shown in a separate list placed in Volume-IV 
For the purpose of testing the veracity, existence 
and genuineness of the photostat copies of the docu¬ 
ments already filed, original record was summoned 
for the purpose of comparison and after a random 
comparison of the said documents with their res¬ 
pective originals, the Tribunal was satisfied regarding 
the existence and genuineness of the said docu¬ 
ments. The original documents were returned to 
the concerned officials by the Tribunal. For the 
purpose of adjudicating the subject matter of refer¬ 
ence the following issues were framed :— 

(1) Whether on the facts and in the circums¬ 
tances stated in the notification dated 18th 
of February, 1994 and the resume accom¬ 
panying the reference, there is sufficient 
cause for declaring the JKLF unlawful 
under Section. 3 of Unlawful Activities 
(Prevention) Act ? 

(2) , What orders should be made, either con¬ 

firming the declaration made in the noti¬ 
fication or cancelling the same, under sub¬ 
section (2) of Section 4 of the Act ? 

12. Before discussing the evidence tendered on 
record by the Central Government, it will be appro¬ 
priate to deal with the procedure to be adopted by 
the Tribunal. Tn holding inquiry, - Rule 3 requires 
that the Tribunal shall follow as far as- practicable the 


rules of evidence laid down in the Evidence Act. 
Section 9 postulates that the Tribunal shall follow as 
far as may be, the procedure laid down in the Code 
of Civil Procedure “for investigation of claims” 
Therefore, summary procedure envisaged under 
Order XXI Rule 58(i) for investigation of claims 
under the CPC is to be followed. 

13. The nature of function of the Tribunal envis¬ 
aged under Section 4 of the Act that the Tribunal 
is not concerned with the material that may or may 
not have been taken into consideration by the Gov¬ 
ernment. The Tribunal has to autonomously ad¬ 
judicate whether or not there is sufficient cause for 
declaring the association unlawful. 

14. Sufficient case is different from sufficient 
material. Sufficient cause has undoubtedly to be 
tested on the basis of satisfactory evidence to prove 
relevant facts on record. But it does not mean any 
cause which the Government may deem sufficient 
to justify the declaration. Here, the Tribunal has to 
test sufficient cause and that should mean existence 
of legal cause of substantial nature directly connected 
with public interest in the achievement and fulfil¬ 
ment of the object of the Act. 

15. In view of this the legislature has provided for 
adjudication of the matter by a High Court Judge 
and the Tribunal is ves'ed with absolute powers 
under Section 4 to make such order as it may deem 
fit either confirming the declaration or cancelling 
the same. The decision of the Tribunal by virtue 
of Section 9, shall be final and the order of the 
Tribunal made under sub-section (3) shall be pub¬ 
lished in the official gazette. The various provision 
of the Act and Rules envisage thorough probe by 
the Tribunal and to judge the cause from the point 
of view of public interest and to guard against un¬ 
necessary transgression of fundamental rights of 
members of affected association. 

16. Therefore, for fair determination of the mat¬ 
ter, even when the affected association chooses not 
to co-operate, thorough inquiry must be held. 

17. Reception of evidence on affidavits is ex- 
pressely envisaged under Section 5 of the Act which 
is consistent with the summary nature of the pro¬ 
ceedings. Keeping in view the pcculier nature of 
the activities sought to be prevented, in respect of 
which direct evidence is difficult to get and unrealis¬ 
tic to expect, the strict rules of evidence have to be 
relaxed to fit into the scheme of the provision made 
under the Act. Hence the Tribunal may act upon 
relevant and cogent material which tends logically 
to show whether or not there is sufficient cause for 
declaring the association unlawful rather than look¬ 
ing for conclusive proof for establishing the grounds 
mentioned in the Notification. 

18. From the affidavits and docuntents filed on re¬ 
cord by the Central as well as the Stats Governments 
it is apparent that the Notification dated 18-2-1994 
was issued on the basis of information and material 
gathered by It from time to time from its own intel¬ 
ligence agencies, press reports compiled by it and 
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from the State Government who had, in turn, col¬ 
lected information from its intelligence and police 
departments on investigation of reported cases. Some 
of the documents as obtained by the Central Govern¬ 
ment from State Government are collected and com¬ 
piled on record thereof which is maintained in the 
regular course of activities of the State Government 
Since originals of the Zerox copies of the docu¬ 
ments were produced for perusal of the Tribunal for 
the purpose of comparison, it can safely be assumed 
that the documents filed on the record arc true and 
correct copies and, therefore, the zerox copies were 
allowed to be read in 'evidence. 

19. Certain documents have been produced pur¬ 
porting to be statements of different persons recor¬ 
ded under Section 161 Cr. P. C. and under Section 15 
of the Terrorists and Disruptive (Prevention) Act, 
1957 (TADA). Since these statements and confes¬ 
sions were made before officers authorised by law 
to take such evidence, presumption may be drawn 
under Section 80 of the Evidence Act that these 
documents are genuine and that the statements and 
confessions were duly taken. The persons who have 
made confessional statements, acknowledge their 
share and participation in commission of the alleged 
offences. They have also revealed the facts and cir¬ 
cumstances of other criminal activities in which they 
were involved. They have named several other mem¬ 
bers and activists of JKLF and described the share, 
and participation of each of them in the activities 
disclosed in their statements. The contents and tenor 
of th'tir statements, especially the particulars and 
details given therein suggest that the statements were 
made voluntarily. The learned counsel for Ceneral 
Government affirmed that none of the confessional 
statement's had been retracted. Thus assured of the 
voluntary nature of the confessional statements, they 
were permitted to be read in evidence. 

20. Newspaper reports, by themselves, on strict 
application of the rules of evidence, may not be 
taken as proof of their contents, yet, it cannot be 
denied that newspapers do carry contemporaneous 
reports of day-today activities of general public in¬ 
terest, and that reporters and editors usually verify 
correctness of facts before publishing them. Such re¬ 
ports, specially where more than one newspaper re¬ 
ports about the same incident or where occurrence 
of an event is established and corroborated by other 
evidence like FIRs and other official records of the 
police department, may, well be relied upon and 
taken into consideration. 

21. For proper appreciation of the evidence ad¬ 
duced on the record, the aims and objects of the 
association and nature and function of its activities, 
it shall be appropriate to discuss the constitutional 
safeguards provided to the citizens of the country and 
the reasonable restrictions which was be imposed by 
the State for exercise of Fundamental Rights guaran¬ 
teed under the Constitution. 

22. The Constitution of India grarantecs to all Its 
citizens a right to form associations or unions under 
Article 19(1) (c). The exercise of the said right is 
subject to imposition of reasonable restriction for the 


exercise of the said right in the interest of the sove¬ 
reignity and integrity of India or public order m 
morality etc. Sub-clausc (iv) of Ariticle 19 of the 
Constitution of India provides as under : 

“Nothing in sub-clause (d) of the said clause 
shall, affect the operation of any existing 
law in so far as it imposes, or prevents the 
state from making any law imposing, in the 
interests of the sovereignty and integrity of 
India or public order or morality, reason¬ 
able restrictions on the exercise of the right 
conferred by the said sub-clause.” 

23. The right to form associations or unions in¬ 
cludes associations for any lawful purposes only. It 
has been held by the Apex Court in the matter of 
All India Bank Employees Association Vs. N. I. 
Tribunal, AIR 1962 S.C. 171 (179) that the right 
to form an association guaranteed by sub-clause (c) 
of Article 19 does not carry with it a further guarantee 
that the objects or purposes of an association so for¬ 
med shall not be interfered with law except on 
grounds specified in clause (iv), viz., public order and 
morality. Hence, the conditions imposed by the 
Government for obtaining recognition cannot be 
challenged as unreasonable restrictions imposed upon 
the freedom of association. 

24. It follows as a natural corollary that the exer¬ 
cise of the said fundamental right to form an asso¬ 
ciation or union docs not include within its perview 
a right to form an unlawful association or union, the 
activities of which, would be prejudicial not only to 
the Security of the State but also to the security of 
the Nation on the whole. The Government of India is 
thus within its competence to impose any reasonable 
restriction as a condition precedent for the exercise 
of the said right. 

25. It is in this context that the Unlawful Activi¬ 
ties (Prevention) Act, 1967 and Unlawful Activities 
(Prevention) Rules, 1968 were enacted by the 
Parliament with a view to provide for more effective 
.prevention of certain unlawful activities of indivi¬ 
duals and associations and lor matters connected 
'therewith. The said Act extends to whole of the 
India including the State of Jammu and Kashmir. 

26. It will be pertinent to tefer to the Scheme of 
the Act and the Rules framed thereunder. Relevant 
provisions of the Act and the Rules are reproduced 
below : 

“Sec, 2—Definitions.—In this Act, unless the 
context otherwise requires,— 

(a) “association” means any combination or 
body of individuals; 

(b) “cession of a part of the territory of 
India” includes admission of the claim 
of any foreign country to any such part; 

(c) “prescribed” means prescribed by rules 
made under this Act; 
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(d) “secession of a part of the territory of 
India from the Union” includes the asser¬ 
tion of any claim tc determine whether 
such part will remain a part of the terri¬ 
tory of India; 

(e) * n. * * * 

(f) “unlawful activity”, in relation to an indi¬ 
vidual or association, means any action 
taken by such individual or association 
(whether by committing ah act or by 
words, either spoken or written, or by 
signs or by visible representation of 
otherwise) , — 

(i) which is intended, or supports any 
claim, to bring about, on any ground 
whatsoever, 'he cession of a part of 
the territory in India or the secession 
of a part of the territory of India from 
the Union, or which incites any indi¬ 
vidual or group cf individuals to bring 
about such cession or secession; 

(ii) which disclaims, questions, disrupts 
or is intended to disrupt the sovere¬ 
ignty and territorial integrity of India. 

(gj “unlawful association” means any associa¬ 
tion— 

(i) which has for its object any unlawful 
activity, or which encourages or aids 
persons to undertake any unlawful acti¬ 
vity, or of which the members under¬ 
take such activity; or 

(ii) which has for its object any activity 
which is punishable under Section 
1-53-A or Section 153-B of the Indian 
Penal Code, (45 of 1860) or which 
encourages or aids persons to under¬ 
take any such activity, or of which the 
members undertake any such activity : 

Provided that nothing contained in sub- 
clause (ii) shall apply to the State of 
Jammu and Kashmir. 

2-A. * * * * * 

3. Declaration of an Association as unlaw¬ 
ful.—(1) If the Central Government is 
of opinion lhat any association is, or has 
become, an unlawful association, it may, 
by notification in the Official Gazette, 
declare such association to be unlawful. 

(2) Every such notification shall specify the 
grounds on which it is issued and such 
other particulars as the Central Govern¬ 
ment may consider necessary : 

Provided that nothing in this sub¬ 
section shall require the Central Govern¬ 
ment to disclose any fact which it consi¬ 
ders to be against the public interest to 
disclose. 
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(3) No such notification shall have effect 
until the Tribunal has, by an order made 
under Section 4, confirmed the declara¬ 
tion made theicin and the order is pub¬ 
lished in the Official Gazette : 

(3) After considering the cause, if any, 
shown by the association or the office¬ 
bearers or members thereof, the Tri¬ 
bunal shall hold an inquiry in the 
manner specified in S. 9 and after 
calling for such further information as 
it may consider necessary from the 
Central Government or from any office¬ 
bearer or member of the association, it 
shall decide whether or not there is 
sufficient cause for declaring the asso¬ 
ciation to be unlawful and make, as 
expeditiously os possible and in any 
case within a period of six months 
from the date of the issue of the noti¬ 
fication under sub-s. (1) of S. 3, such 
order as it may deem fit either confir¬ 
ming the declaration made in the noti¬ 
fication or cancelling the same. 

(4) The order of the Tribunal made under 
sub-s. (3) shall be published in the 
Official Gazette, 

(5) Tribunal—(1) The Central Govern¬ 
ment may, by notification in the Offi¬ 
cial Gazette, constitute, as and when 
necessary, a tribunal to be known as 
the “Unlawful Activities (Prevention) 
Tribunal” consisting of one person, to 
be appointed by the Central Govern¬ 
ment : 

Provided that no person shall be so ap¬ 
pointed unless he is a Judge of a High 
Court. 

( 2 ) * * * * * 

(3) * * * * * 

(4) * * * * * 

(5) * * * * * 

(6) The Tribunal shall, for the purpose of 
making an inquiry under this Act, have 
the same powers as are vested in a 
civil court under the Code of Civil 
Procedure, 1908 (5 of 1908) while 
trying a suit, in respect of the following 
matters namely :— 

(a) the summoning and enforcing the 
attendance of any witness and exa¬ 
mining him on oath; 

(b) the discovery and production of any 
document or other material object 
producible as evidence; 

(c) the reception of evidence on affida¬ 
vits; 

(d) the requisitioning of any public re¬ 
cord from any court or office; 
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(e) the issuing of any commission for the 
examination of witnesses. 

Provided that if the Central Govern¬ 
ment is of opinion that circumstances 
exist which render it necessary for that 
Government to declare an association 
to be unlawful with immediate effect, 
it may, for reasons-to be stated in 
writing, direct that the notification shall, 
subject to any order that may be made 
under Section 4, have effect from the 
date of its publication in the Official 
Gazette. 

(4) Every such notification shall, in addition 
to its publication in the Official Gazette, 
be published in not less than one daily 
newspaper having circulation in the State 
in which the principal office, if any, of 
the association affected is situated, and 
shall also be served on such association 
in such manner as the Central Govern¬ 
ment may think fit and all or any of the 
following modes may be followed in effec¬ 
ting such service, namely :— 

(a) by affixing a copy of the notification 
to some conspicuous part of the office, 
if any, of the association; or 

(b) bv serving a copy of the notification, 
where possible, on the principal office¬ 
bearers, if any, of the association; or 

(c) by proclaiming by beat of drum or by 
means of loud-speakers, the contents 
of the notification in the area in wh’ch 
the activities of the association arc 
ordinarily carried on; or 

(d) in such other manner as may be pres¬ 
cribed. 

4. Reference to Tribunal.—(1) Where any 
association has been declared unlawful 
by a notification issued under sub-s. (1) 

S. 3, the Central Government shall, within 
thirty days from the date of the publica¬ 
tion of the notification under the said sub¬ 
section, refer the notification to the Tri¬ 
bunal for the purpose of adjudicating 
whether or not there is sufficient cause 
for declaring the association unlawful. 

(2) On receipt of a reference under sub-s. (11. 
the Tribunal shall call upon the associa¬ 
tion affected by notice in writing to show 
cause, within th : rty days from the date 
of the service of such notice, why the 
association should not be declared un¬ 
lawful. 

(71 Any proceeding before the Tribunal shall 
be deemed to be a judicial proceeding 
within the meaning of Sections 193 and 
228 of the Indian Penal Code and the 
Tribunal shall be deemed to be a civil 
court for the purposes of Section 195 and 
Chapter-XXXV of the Code of Cri¬ 
minal Procedure, 1898. 


6. Period of operation and cancellation of 
notification.-—(1) Subject to the provi¬ 

sions of sub-S. (2), a notification issu¬ 
ed under S. 3 shall, if the declaration 
made therein is confirmed by the Tribu¬ 
nal by an order made under S. 4, re¬ 
main i t force for a period of two years 
from the date oh which the notification 
becomes effective. 

(2) Notwithstanding anything contained in 
sub-S. (1) the Central Government 
may, either on its own motion or on the 
application of any person aggrieved, at 
any time, cancel the notification issued 
under S. 3, whether or not the decla¬ 
ration made therein has been confirmed 
by the Tribunal,” 

27. Section 9 of the Act read with Rules 3 a ad 5 
of Unlawful Activities (Prevention) Rules, 1968 
postulate the procedure which may be adopted hy the 
Tribunal for the purpose of holding inquiry with re¬ 
gard to the concerned association. Rule 3 reads as 
under 

“3. Tribunal and District Judge to follow rules 
of evidence.—(1) In holding an inquiry 
under sub-s. (3) of S. 4 or dis¬ 
posing of any application under tub-s. 
(4) of S. 7 or sub-s. (8) of S. 
8, the Tribunal or the District Judge, 
a- the case may be shall subject to the pro¬ 
visions of sub rule (2), follow as far as 
practicable, the rules of evidence laid down 
in the Indian Evidence Act. 1872 (1 of 
1872). 

(2) Notwithstanding anything contained in the 
Indian Evidence Act, 1872, where any 
books of account or other documents are 
claimed by the Central Government to be 
a confidential nature, the Tribunal or the 
Court of the District Judge shall not.— 

(al compel that Government to produce be¬ 
fore it such books of account or other 
documents, or 

(b) where anv mch books of account or other 
documents have been produced before 
it by that Government,— 

(i) make such books of account or other 

documents a part of the records of the 
proceedings before it, or 

(ii) give inspection of, or copy of the 
hole of, or any extract from anv such 
books of account or other documents 
to any party before it or to any other 
person. 

5. Documents which should accompany a reference 
to the Tribunal,—Every reference made to the Tri¬ 
bunal under sub-s. (1) of S. 4 shall be accompanied 
by— 

(i) a copv of the notification made under sub- 
S. (1), of S. 3, and 
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(ii) all the tacts nn which the grounds specified 
in the said notification are based : 

Provided that nothing in this rule shall require the 
Central Government to disclose any fact to the Tri¬ 
bunal which that Government considers against the 
public interest to disclose.” 

28. Taking note of the unlawful activities indulged 
by the JKLF in the past, the State Government of 
Jammu & Kashmir had issued a Notification on 
16-4-1990 vide SRO No. 151 dated 16-4-1990 for 
declaring the said association as unlawful association 
under the provisions of J & K Criminal Law (Amend¬ 
ment) Act of 1983. The said Notification was earlier 
referred to the Tribunal constituted by the State of 
J & K under Section 5 of the State Act, but since the 
proceedings could not be completed within the sta¬ 
tutory period of six months from the date of receipt 
of reference the time was extended by the State Gov¬ 
ernment for another period of 1-112 years but the 
proceedings again could not be completed within the 
aforesaid period by the State Tribunal and as a 
result, the proceedings before the State Tribunal 
stood abated. 

29. Consequently on abatement of the reference 
in the Tribunal constituted under the State Act. the 
State Government of Jammu & Kashmir made a re¬ 
ference to the Ministry of Home Affairs, Government 
of India with a request to constitute another Tribu¬ 
nal by making available the entire record concerning 
the association JKLF to the Ministry of Home Affairs, 
Government of India for the purpose of ascertaining 
as to whether there was sufficient cause for declaring 
JKLF to be an unlawful association. In the above 
circumstances the Central Government issued a Noti¬ 
fication No. SO 140(E), dated 18-2-1992 bv consti¬ 
tuting a Tribunal comprising of Justice A. B. Sahariva 
of Delhi High Court and the said Tribunal entered 
upon a reference and after taking note of the activi¬ 
ties of the aforesaid association on the basis of evi¬ 
dence produced on the record, was satisfied that there 
was sufficient cause for declaring .TKLF to he an un¬ 
lawful association. Conseauentlv the declaration made 
hv the Government of Tndia, Ministry of Home Affairs 
in its Notification, dated 18-2-1992 under Section 
3(1) of the Act was confirmed by the said Tribunal 
on 12-8-1992. 

30. Since the period during which the aforesaid 
Notification which was confirmed by the erstwhile 
Tribunal was limited to a period of two years as 
envisaged under the Act, the Government of Tndia 
took note of subsequent activities indulged by JKLF 
within and outside the State of Jammu & Kashmir. 
Considering the activities of the said association being 
prejudicial to the security of the State and the Na¬ 
tion as a whole, the Government of India, Ministry 
of Home Affairs was constrained to issue the Notifi¬ 
cation dated 18-2-1994 which has been placed for 
consideration before this Tribunal. 

31. In terms of the aforesaid reference which is 
accompanied by a resume on the association JKLF 
the said association was declared unlawful by the 
Central Government by a Notification issued on 
18-2-1992 under Section 3 of the Act. The Central 
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Government also took note Of this fact that the as¬ 
sociation was continuously indulging in its unlawful 
activities and propogating its aim and objective ot 
secession of Jammu and Kashmir from Union of 
India through an armed struggle and forming an in¬ 
dependent State of Jammu & Kashmir. For the sake 
of reference it will be pertinent to refer to the follow¬ 
ing clauses of the aforesaid resume : 

Aims and Objectives.—The main aim of the 
Jammu and Kashmir Liberation Front was 
the achievement of right of sclf-determina- 
tioa for the people of Kashmir. According 
to them the people of the State alone have 
the right to determine their future and ac¬ 
cording to their ideology the people of the 
State of Jammu and Kashmir are not 
bound by or will not abide by any treaty) 
accord or agreement which might have been 
arrived at without the wishes of the people 
of the State. 

Recent Activities of Jammu & Kashmir Liberation 
Front : 

The Jammu and Kashmir Liberation Front has 
dose links with Pakistan’s Inter-services 
Intelligence which has been organising training of 
Kashmiri Youths in Pakistan iPakistan Occupied 
Kashmir territory. May of its important leaders in¬ 
cluding its Chairman Amanullah Khan continued to 
be in Pakistan or Pakistan Occupied Kashmir seeking 
guidance and also receiving funds and arms etc. from 
their abettors across the border. The leaders in exile 
are also having contracts with their agents and sup¬ 
porters inside the State promoting them to indulge 
in anti-national and terrorists activities. Some of its 
workers from within the State have also been visiting 
Pakistan and Pak Occupied Kashmir calendestinlv for 
guidance, assistance and directions. The acting Presi¬ 
dent of JKLF in the State, Jawed Ahmed Mir alias 
Nalqa made a colendesing visit to Pakistan and 
Pakistan occupied Kashmir in June, 1993 for mobili¬ 
sing support for armed insurgency. 

On return from across the border. Jawed Mir alias 
Nalqa the acting President of JKLF openly made a 
statement reiterating the resolve of JKLF to launch 
a decisive war of independence against the Govern¬ 
ment of India. 

The JKLF has been misusing religious places for 
the purpose of instigating the people of the State to 
wage war against Government. These religious places 
are u^ed as sanctuaries and hide-outs and storage of 
weapons. In November, 1993 out of the 27 militants 
who continued to seige the Hazratbal Shrine in Sri¬ 
nagar, 13 belonged to JKLF. The notable among 
them was its Intelligence Chief namely Mohd. Yousaf 
Sofi (Code name IDRIS) S)o Sh. Ghulam Ahmed 
Sofi of MaJabagh, Srinagar. These militants were 
armed with sophisticated weapons including rocket- 
launchers, AK series rifles, sniper rifles and pistols. 
Mohd. Yousaf Sofi had in a BBC televised narration 
with IGP Kashmir declined to move out of Hazratbal 
Shrine and threatened to blow the shrine in case 
security forces mounted any pressure. 
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Attack on Security Forces : 

Since March, 1992 the JKLF has continued to be involved in a series of attacks on security forces. In 
this context the various incidents of the period April, 1992 to March, 1993 narrated in the resume with 
the caption ‘Actions by JKLF’ are as under : 

Actions by JKLF 

April, 1992 Khanyar Attacked a SF picket at the main crossing and another BSF 

picket near Shiraz Cinema and one BSF Jawan was injured. 

April, 1992 Downtown, Attacked an SF party near idgah. No casualties. 

Srinagar 

June, 1992 Fruitmandi Srinagar Attacked a BSF vehicle and damaged it. 

25-8-1992 Safakadal Srinagar Attacked a BSF bunker. No damages were caused. 

2-9-1992 Karannagar, Attacked a SF bunker /near Chacha bridge. No damages. 

Srinagar 

12-9-1992 Batmaloo, Srinagar Attacked a SF party. One militant was injured in return fire. 

October, 1992 Baramulla Town Attacked a SF patrolling party injuring 5 jawans. 

October, 1992 Noorbagh, Srinagar Attacked an army convoy near mosque. One vehicle damaged, 

October, 1992 Kanilbagh Amhused an army convoy. One JKLF militant was killed. 

Baramulla 

November, 1992 Baramulla Atnbused an army party. No casualties caused. 

December, 1992 -do- -do- 

December, 1992 Baramulla JKLF militants ambused an army convoy damaging one vehicle. 

March, 1993 Bernina by pass JKLF militants attacked an army vehicle. Minor damages were 

Srinagar caused to it. 


Kidnappings and other activities by JKLF 

1. The JKLF militants have unleashed a reign of 
terror in the State of Jammu and Kashmir by indulg¬ 
ing in violent activities including abduction and ex¬ 
tortion of citizens including attack and destruction of 
their property etc. 

2. The JKLF militants kidnapped five persons 
including three employees of M.E.S. on August 3, 
1992 and two of these M.E.S. employees were also 
murdered and their dead bodies thrown on September 
17, 1992 in Batamloo area. 

3. The JKLF abducted a Subedar Jawahar 
Lai Matoo of India Army. 

4. The JKLF activists also sent a number of 
threatening letters to the residents of border 
town of Rajouri in December, 1993 asking 
for funds for the movement failing which 
they would meet the fate of various inno¬ 
cent people slain by the front. 

5. The JKLF has been preaching secession of 
Jammu and Kashmir from the Union of 
India and in this connection it gave calls 
through the press to the people of the State 
to observe Independence Day (15th 
August) as black day. The Independence 
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Day as well as Republic Day (26th 
January) figure as Black Days in the offi¬ 
cial calendar issued by JKLF. 

6. The JKLF has been noticed sabotaging the 
revival of political activities by giving open 
threats to the public and political parties. 

32. It will be pertinent to refer to the Notification 
dated 18-2-1994 of the Ministry of Home Affairs; 
Government of India, in pursuance of which this 
Tribunal was constituted. 

“MINISTRY OF HOME AFFAIRS 
NOTIFICATION 

New Delhi, the 18th February, 1994 

S.O. 190(E).—Whereas the Jammu and Kashmir 
Liberation Front (hereinafter referred to as JKLF 
is an association actually based in Pakistan and 
London and also functioning on Indian soil especially 
in Jammu and Kashmir, through sympathisers, sup¬ 
porters, agents and self-styled leader^, and 

(i) it has openly declared as its aim the suc¬ 
cession of Jammu, and Kashmir from the 
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Union of India through an armed struggle, 
and to achieve this purpose— 

(a) The JKLF has built up and is main¬ 
taining close links with the Pakistan’s 
Inter Services Intelligence which has been 
organising training of Kashmir Youth in 
Pakistan'Pakistan Occupied Kashmir 
territory. Many of the JKLF leaders 
including its Chairman, Amanullah Khan, 
continue to he in Pakistan [Pakistan Occu¬ 
pied Kashmir, seeking guidance and 
receiving training in Guerilla Warfare, 
funds, arms etc. from the Intelligence 
Agencies of Pakistan and organisation 
arms training for the youth of Jammu and 
Kashmir. 

(b) the JKLF has also been masterminding 
armed terrorism by proving directions and 
guidance to their local activitjsts In the 
State of Jammu and Kashmir ; 

(ii) (a) Hie JKLF has been misusing, religions 
places for the purpose of instigating the 
people of the Rate to wage war against the 
Government of India and the State Govern¬ 
ment and using these religious places as 
sanctuaries and hide-outs, and for the sto¬ 
rage of the weapons. 

ib) the JKTF militant’s, including one of its 
top-ranking self-styled leaders, had taken 
shelter with arms and held innocent citizens 
hostage in the ITazratbal Shrine, Srinagar in 
October. 1993, and before their surrender 
to the Police on the 16th dav of November. 
1993, they had threatened to blow the 
Shrine in case the Security forces mounted 
an}' pressure ; 

(iii) the JKLF has been making open pronounce¬ 
ments prejudicial to the interest of the 
Nation anfl having serious Vcpercussions for 
the integrity and security of Lidia. Some 
important instances are enumerated 
below :— 

(a) the JKLF organised a congregation at 
Tclgah Budgam, on 16th January, 199 3 
in which .Taved Ahmed Mir. the self- 
styled Acting President of the Front, 
reiterated the stand of the Front of 
establishing an independent Kashmir ; 

(b) the JKLF has been preaching secession 
from the Union of Tndin and in this con¬ 
nection it gave calls through the press to 
the people of the State to observe Inde¬ 
pendence Dav (15th August 92) as black 
dav. The lnd-pendenre Dav as well as 
Republic Dav figure as black dnvs jn the 
official calendar issued by JKLF ; 

(iv) the JKLF militants have unleashed a reign 
of terror in the Staff* of Jammu and Kashmir 
hv,indtdeinp in violent activities resulting in 
the denlth of a large number of civilians’ 
and security force personnel, abduction and 
extortion of citizens, and destruction of 
property. Rv llmsc acts, ,TKJ,F has tried to 


create chaos and insecurity among the 
people of the State, and to erode the 
authority of and destabilise, the Govern¬ 
ment established by law ; 

(v) the JKLF has also attempted to sabotage 
the revival of political activity by giving open 
threats to members of the general public. 
Political parties, and their leaders ; 

And whereas the Central Government is of the 
opinion that for the aforesaid reasons the JK1.F 
including its members, activists, armed groups sym¬ 
pathisers and self-styled leaders operating inside India 
and abroad is an unlawful association ; 

And whereas the Central Government is fu’rthej 
of the opinion that because of its continued activities 
aimed at secession and the lepealcd acts of violence 
and attacks by its armed groups on the security 
forces and on the civilian population, if is necessary 
to declare the association referred to in the preceding 
paragraph to be unlawful with immediate effect. 

Now, therefore, in exercise of die powers conferred 
by sub-section (J1 of S.3 of the Unlawful Activities 
(Prevention) Act, 1967 (37 of 1967) the Central 
Government hereby declares the Jammu and Kashmir 
liberation Front (JKLF) including Its members, 
activists, armed groups, sympathisers and self-styled 
leaders operating inside India and abroad to be an 
unlawful association ; 

And further in exercise of the powers contemn;! 
by the proviso to sub-section (3) of the said Act, 
the Central Government directs that this notification 
shall, subject to any order that may be made under 
Section 4 of die said Act, have effect from the date 
of its publication in the Official Gazette. 

[F. No. 13014|19|93-K (DO-I)J 
MADHUKAR GUPTA, Jt, Secy. 

33. The aforesaid Notification was also accom¬ 
panied bv the resume on JK.FL which has already 
been referred to above. 

34. After taking note of the events referred to in 
Ihe aforesaid resume and Notification pertaining to 
the alleged activities of JKLF during the period April, 
1992 to March, 1993 and the documentary evuUwu) 
produced in support of the above activities, the Tri¬ 
bunal is to adjudicate on the issues mentioned in 
para 11 of this order. The Tribunal agrees with the 
contentions of the learned counsel for the Central 
Government that this Tribunal is not to go into the 
question 0 f sufficiency of material which has been 
tendered' on the record and what actually has to be 
ascertained is that whether on die basis of the record 
whe her or not there is sufficient cause fo'r declaring 
the association unlawful. Sufficient cause implies 
that there should be existence of legal cause of sub¬ 
stantial nature dirccily connected with the public 
interest in the achievement and fulfilment of the 
obieefs envisaged under ihe Act. Therefore, for 
adjudication on ihe issues, the Tribunal is not looking 
for conclusive proof of the grounds mentioned in the 
Notification, because of the peculiar nature of the 
activities of the association more particularly that 
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die witnesses from public would not be forthcoming 
directly to depose against the association betorc this 
tribunal for the fear ot their risk of lives. Under 
tne above circumstances the only possible eourse lelt 
open to the tribunal is to receive evidence on the 
basis ol affidavits iumished alougwith the record 
mcntlojicd therein. 

35. To appreciate the evidence adduced in sup¬ 
port ot the grounds it :s necessary to look into the 
Historical background ol the State ot Janynu and 
Kashmir in the context ot inception ot JKLF. In 
this context the Central Government placed reliance 
on the following documents : 

1. Instrument of Accession dated 26tli Gclo- 
ber, 1947. 

2. U.N. Resolution dated J3lh August, 1948. 

3. U.N. Resolution dateu 5th January, 1949. 

4. Tashkent Declaration dnled 10th January, 
1966. 

5. Simla Agreement dated 2nd August, 19/2, 

5b. From a perusal of the above record it is 

icvealed that historically the territory ot Jammu and 
Kashmir is in'cgral part of India. On the lapse of 
British Paramountey, as per 15th August, 1947, the 
territory of Stale of Jammu & Kashmir ruled by ihc 
then Maharaja Hari Singh became a sovereign State 
by virtue of Indian Independence Act, 1947. In 
October, 1G47 Pakistani soldiers infiltrated into the 
Slate with the aim of capturing Srinagar. Eventually 
the ruler of the State accceded to the dominion ol 
India by an instrument of accession dated 26th 
October, 1947. After this Indian troops swung 
into action against the agressors. On 13-8-1948 
U.N. Commission for India and Pakistan passed a 
resolution dated 13-8-1948 and conseqeutly cease¬ 
fire was declared by both the Governments and they 
accepted certain principles as a basis tor formulation 
of 1RUCE agreement. Another resolution was 
passed on January 5, 1949 noted acceptance of the 
Government of India and Pakistan interalia with the 
question of accession of the Slate of Jammu and 
Kashmir to India and Pakistan will be decided 
through plebiscite hut Pakistan did not withdraw its 
forces from the occupied territory as per resolution. 

37. The Constitution of India was adopted on 
26th November, 1949. Article 1 declares that 
India shall be a union of States and that the Slate 
and territories thereof shall be os specified in the 
First Schedule, On the basis of government of 
accession, Entry 15 of the First Schedule defines Ihc 
territory of Jammu & Kashmir as t 

"The territory which immediately before com¬ 
mencement of this Constitution was com¬ 
prised in the Indian State of Jammu & 
Kashmir.” 

38. Then on May 1, 1951, the head of Jammu & 
Kashmir Suite issued a proclamation for electing u 
Constituent Assembly for framing a constitution for 
the State of Jammu & Kashmir and following the 
election, the Constituent Assembly was convened on 
5th of November, 1951. The people of the Stale of 


Jammu & Kashmir, after a detailed discussion, adop- 
icu and enacted hie Consli.ution of Jammu & 
Kushnm in the Constituent Assembly ou 17th of 
iNovembcr, 1956. 1 he pteamble states that ffie 

people of die Stale ot Jammu Kashmir hud re»uk 
veil m pursuance of the accession of the State o l 
India, to lurfher define ijie existing relationship ot 
Hie Stale with the Union of India as an integral part 
th'ieot. Article 3 and 4 oi die Slate Constitution 
which came mto force at once, declare : “ihe State 
oi Jammu & Kashmir is and shall be an integral 
pari of Union of India” and "The territory of the 
State shall comprise all the leiritories which on the 
1 5 Hi day ol August, 1947, were under the sov 
ereignly or suzerainty of the Rules ot the State". 

39. In order to assess the sufficiency ol the cause 
lor the purpose ot declaring the association as 
unlawful, ibis Tribunal has <o examine the evidence 
adduced on reeotd by the Central and State 
Government, more particularly with reference to each 
of ihc grounds mentioned m the Notification. As 
per the Notification, the Inst ground states that 
JkLF lias openly detained as its aim, the secession 
of Jaiumu K Kashmir fiom tire Union of India 
through an armed struggle. It will be pertinent to 
discuss ihe brici history and the Consmution of 
JKLF, more particularly the Ideology of the associa¬ 
tion. ihe JKEE came info formation in the year 
1988 with ihe strength of 2000 Pakjlocal trained 
militants having its Headquarters at Srinagar with Us 
areas of operation in Kashmir valley and muslim 
dominated area of Jammu region. The details of 
iis leadership referred to in the dossier as supreme 
revolutionary command of JKLF comprises of 
Aiuanullali Khan as its Chairman, Mohd. Yaseen 
Maliq as a President and many olher office bearers 
comprising of iis five political militancy wings both 
in India and abroad. The lull unit of JKLF which 
was established in February, 1988 with ihe first 
group of its recruits going across the border received 
arms training in Pakistan and took oath of allege 
mice to JKLF. 

40. Article 4 of the Constitution of the associa¬ 
tion stipulates that Kashmir issue is not merely n 
territorial contention between Bharat and Pakistan 
but it relates to the National freedom of the people 
of Jammu . & Kashmir exceeding more than one 
crorc. Sub-clause (iv) of Article 4 of the said 
Consiitution provides that the Kashmiris alone have 
the right to decide about its future constitution, 
political, economic and social system and the nature 
of relations with the oilier countries and no other 
outside solution can be imposed upon them against 
their ‘wishes, lit Further stipulates ithat the bcsli 
solution of the Kashmir issue is to re-unite the 
entire Stale of Jammu & Kashmir, be made a free, 
independent and sovereign country Article 5 of the 
said Constitution provides that final destination and 
goal of JKLF is to accomplish the final freedom. 

41 The Constitution of JKLF also deals with 
the aims and object ires oT the association. Salient 
features of the aims and objectives are to endeavour 
for liberating the cnlfre Sia<c or Jammu & Kashmir 
from foreign domination, making it an independent 
and sovereign Slate, securing for it a respectful 
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place in UNO and internally to set up a system 
based on democracy people s welfare and social 
justice. Further aim is to fight on all fronts tor 
liberation struggle which UNO recommends and to 
struggle further for obtaining the international public 
opinion for full independence of the country. 

42. In furtherance of its naferjous design and Its 
aims and objectives, on 11-2-1993 a demonstration 
was organised by JKLF on the occasion of 11 th 
Death Anniversary of Maqbool Bhatt, the founder 
of JKLF. In its charter of demands submitted by 
Z. A. Mustafa, General Secretary of JKFL (Ger¬ 
many) to the Indian Embassy and other authorities, 
the association had demanded the right of self- 
determination for Kashmiris and Anti-Indian slogans 
were raised by the demonslratois who took a pledge 
to fight for liberation of Kashmir. The aforesaid 
charter of demands was also accompanied by a plan 
of Kashmir with a caption, “Free Kashmir, our 
objective National Independence’’. The site plan of 
Kashmir depicts Kashmir as “Betrayed Kashmir”. 
The Central Government also placed reliance upon 
the views of Amanullah Khan, Chairman of JKLF 
regarding future political set-up of Kashmir and In 
this regard placed a document containing the said 
views of Amanullah Khan. In the said document, 
Amantdlah Khan is quoted having said in an inter¬ 
view with Lahore based journalist that JKLF favours 
“Autonomous Entity” for the State of Jammu & 
Kashmir whose leadership and the people would 
always be Pakistan's well-wishers. He is quoted 
having said that if Kashmir was to become lice, 
its relations with Pakistan would be something like 
that of between two brothers and he further men¬ 
tioned that he was personally in favour of making 
Kashmir free and autonomous and a “Neutral Coun¬ 
try”. 

43. In support of the evidence tendered on the 
record, press clippings of Kashmir Times, dated 
9-1-1993 and 17-1-1993 contains the statement of 
Javcd Ahmed Mir, Acting President of JKLF and 
statements of its leaders having addressed congre¬ 
gation at Tdgah in Kashmir raising slogans for Inde¬ 
pendent Kashmir were placed on record. In nross 
cutting of Kashmir Times dated 29-6-1993, similar 
demands were Reiterated by detained leaders of 
?KLF' having appealed to the militants’ organisa¬ 
tions to take their movements to its logical conclu¬ 
sion. Tn a letter dated 22nd October, 1992 bv 
Sheikh Abdulla Hamid, Acting President of JKLF 
to Mr. Ghali, Secretary General of UNO, the writer 
is quoted having said, “Wc want to demonstrate to 
the world that we do not recognise any line whe¬ 
ther it is cease-fire line or line of actual control” 
“The peaceful struggle carried on by the Kashmiris 
did not bear fruit”. 

44. Reliance was also placed by the Central Gov¬ 
ernment on a copy of the agreement dated 2-4-93 
between Hizbul Mujahiddin and JKLF, wherein as 
per clause IT of the said agreement both associations 
agreed on the point of view that the right of self- 
determination of Kashmiri people can neither be 
limited nor conditioned and that Kashmiri people 
have full right to determine the future of the S'ate 
according to their free will. Tn the documents filed 


uy me iuutc Government which were produced 
uiiiiigwiLu the umuuvn uau.d y-b-r^y-t or 
o.iu ivA.iunukur Gupm, joint .secretary trtumey, 
Wviurai uoveinmem. New Derm m suppun or 
giounu iso. r, reliance was praceu on a copy or 
^icss-cUUutg uaied wmen bears ino cap¬ 

tion, ”jKEr announces operation MaqoooR and 
' uiiitieu eonnndnti, me only way to success . ki.ii- 
ance was also placed on picss-cnppuig irom Kusunnr 
imies, utned i/-i-19yj wnerem Jklf renermtd 
ns uemand lor Independent Kusnnur. JKt-F cmiei 
is quoteu oy me press as Having supported die theory 
ol independent Nation lor jtimmti & Kashmir anu 
mat ah me three parties to the Kashmir problem 
saoulu be actively involved m me dialogue, Kashmir 
people ocmg the main component ot me negotia¬ 
tions. Reliance wus further placed on a letter 
dated 10-3-1994 written by Nissar Shah Bukhari oi 
JKLF military advisor of me said association to one 
iareef shah wherein the author ot ihc letter is 
quoted having said, “1 will simply request you tha. 
you must exclusively concentrate on the freedom 
movement at this stage since you are Mujahid ’. 
A translated version of leallet captioned "Wuqal Ki 
Pukar” (Need ot the hour) issued by JKLF (Uvn. 
Jammu) wherein the demand tor independent 
Kashmir was reiterated with a goal of freedom des¬ 
cribed as 'Freedom Struggle’. It is further stated 
in the leaflet, “Following 'he foot steps of Maqbool 
Bbalt”, JKLF started an armed struggle on 31-7-88 
against India. 

45. On the basis of the above evidence placed on 
the record by the Central and State Government an 
iulerenee can clearly be drawn by this Tribunal that 
right Irom the very inception ot the organisation 
which came into prominence in the year 1988, the 
very aim and objectives of the association has been 
to propogale liberation of the Kashmir from Union 
of India with ultimate goul of formation of Jammu 
& Kashmir as an independent State. 

46. The very nature and scope of activity of JKLF 
discussed in the context ot the first ground is clearly 
suggestive of violation of territorial integrity and 
sovereignty of Union of India and to achieve this 
aim the association is advocating the secession of 
Jammu & Kashmir from Union of India through an 
armed struggle. In this context reliance was placed 
on the letter dated 29-10-1992 written by Sheikh 
Abdul Hamid, Aciing President of JKLF addressed 
to Mr. Ghali, General Secretary, UNO, wherein the 
author of the letter has openly stated that the 
Kashmiri youths were compelled to start an armed 
resistence which is continuing for the fourth succes¬ 
sive year. From this letter of the association an 
inference can clearly be drawn by this Tribunal 'bat 
JKLF is so despirate to achieve independence for 
the State of Jammu & Kashmir that they arc not 
prepared to recognise any line, whether it is cease¬ 
fire line or line of actual control and that the armed 
struggle which is being carried by misguiding and 
misleading the Kashmiri youth is a deliberate attempt 
to achieve freedom for the State by inciting the 
Kashmiri youth to revolt against Union of India bv 
adopting the path of terrorism and militancy which 
can neither be permitted nor tolerated by any wel¬ 
fare S'ate. 
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47. In furtherance of the aforesaid aims and ob¬ 
jectives JKLF has built up and is maintaining close 
links with Pakistan's Inter-Services Intelligence (LSI) 
which has been openly organising training of Kash¬ 
miri youth in Pakistan/POK. in support of this 
ground reliance was placed by the Central Govern¬ 
ment on the report of the Special Branch, Jammu & 
Kashmir Government in which there is specific men¬ 
tion io the Kashmiri militants undergoing training in 
Pakistan, Reliance was also placed on the interoga- 
tion reports obtained from tire Intelligence Agencies 
of the State Government, wherein during the course 
of interrogation of the armed militants following their 
arrest statement were recorded wherein the said mili¬ 
tants had confessed to have received training in camps 
in Pakistan, In one of. the interrogation reports 
placed on the record by the State Government a speci¬ 
fic refercnc was mad to arms training imparted to 
the Kashmiri militants in Pak camps in a single batch 
for three Weeks in sophisticated weapons like AK-56 
rifles, LMG, UMG, Sniper rifles, RPG, rockets, gre¬ 
nade throwing and pistol and explosives etc. There 
is also reference to the imparting of training in Gue¬ 
rilla war-fair like hit and run, ambushing attack in 
darkness an sudden attack on security forces given to 
the Kashmiri militants in a match factory near Muza- 
farabad in Pakistan. 


48. A reading of the said interrogation reports of 
sonic of the militants reveals that the said militants 
had developed close links with Atnanullah Khart, 
Chairman of JKLF who is staying in Pakistan and 
Pak based 1SI. One of the said militants Javed 
Ahmed Mir alias Nalqa (President of JKLF now under 
deten innl visited Pakistan/POK from June. 1993 to 
January, 1994 to obtain financial assistance as well 
arms and ammunition from Pak authorities. There 
is also mentioned' in the said interrogation reports to 
the help obtained from Pak ISI of about 60 Afgan 
mercenaries now operating in Kupwara District to 
Jammu and Kashmir State. It will not be out of 
place to mention to a recent interview of Sardar 
Abdul Qayyum Khan, Prime Minister of Pakistan 
(POK) to the Editor, India Today dated 15-5-1994 
published in May Edition wherein Mr. Qayyum Khan 
is reported having said that his Government not only 
allows militants to be trained in Pakistan but also 
docs not prevent them from crossing the line of 
actual control (LAC). 

49. From the evidence tendered on the record, it 
is clearly established that the JKLF has direct link 
and complicity with Pakistan based ISI for the pur¬ 
pose of receiving not only milhary training for the 
Kashmiri militants but also getting financial aid and 
assistance besides arms and ammunition again 4 
India and in this manner Pakistan has nol only been 
aiding and abetting terrorism in Kashmir Valley but 
has also been actively involved in a proxy war 
against Tndia, 

50. Regarding misuse of religious places by JKLF 
for instigating the people of the State to wage war 
against Government of Lidia reliance was placed by 
the Central and State Government on the evidence 
which will be discussed hereinafter. 
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3i. In October, 1993 following the seige of 
Hazratbal shrine by militants in Srinagar considerable 
tension had developed in the cny persuant to which 
die b.ate Government imposed curlew around Hazrat- 
bal shrine. About 50 militants belonging to JKLF 
and about 20U civilians including ladies and children 
were entrapped inside the shrine. The leaders of 
JKLF by statements issued through press and in the 
congregadon in the mosques issued statements and 
maae public speeches exhorting people to reach Lai 
Chowk, Stmagar on 17-10-1993 lor a protest rnaren. 
In this regard a relerence was made to news item 
published in Srinagar Time, dated 23-1-1993 and 
local Urdu papers wherein some leaders of JKFL, 
namely, Shubbir Ahmed Bhatt, Maulvi Abbas Ansan 
and outers from dilfcrent militant outfits addressed 
tile congregation regarding Huzratbal episode. Reli¬ 
ance w , as also placed on press cutting Irom Kashmir 
Times, dated 17-1-1993 with a caption “Soporc 
Carnage condemned JKLF reiterates demand for 
independent Kashmir”. In this context reference wus 
made to a document with a caption “Jammu and 
Kashmir impasse at Huzratbal shrine.... an assess¬ 
ment”, wherein it is mentioned that as per the 
latest estimates about 40 armed militants including 
2 important JKLF leaders and about 150 civilians 
were entrapped within the Durgah complex having 
about 20 to 30 women, childicn some ot whom weic 
sick, with no food available for the civilians, but the 
militants were leported to have food resources to last 
about 3|4 days. From the evidence tendered on ihe 
record regarding misuse of religious places by JKLF 
militants in the valley a logical inlcrence which can 
be drawn is that the sole aim and object ol the 
association was the desecration of religious places 
by entrapping innocent civilians, i.e., women, chil¬ 
dren, aged and infirm people with a view to coerce 
the administration and State audn rities to concede 
their illegal demands, the sole amongst them being 
the independence and libciaiion of Kashmir from 
India. The intelligence jeports on which reliance 
has been placed by the Central Government also 
fortifies this view since the JKLF militants have been 
time and again exhorting people to be prepared to 
law-down their lives lor the cause of ‘movement’ 
lor liberation of Kashmir. Reference was also made 
to the Intelligence Bureau Report with the caption, 
‘Jammu and Kashmir Huzratbal ‘imbroglio’ ”j 
wherein there is a relcience to JKLF whi.h 
was in the forefront of negotiations regarding the 
shrine. For the purpose of assessing the participation 
of JKLF in Ifazratbal episode reference may be 
made to one I.B. report, which makes a specific 
mention to entrapped militants which included two 
Pakistani Nationals, 16 from JKLF and 12 from 
operation Balakote, and 4 from A1 Jihad;, Thus 
JKLF had the larger stake not. only in terms of 
number of entrapped militants but also its arms 
cache and Hie importance of Hazratbal as a prestige- 
ous platform. From the evidence tendered on Ihe 
record by the Central Government with regard to 
Hazratbal episode, there is a specific mention in one 
of the intelligence bureau reports to the successful 
termination of 31 days’ long seige of Hazratbal 
shrine on 15-1-1993 which brought about widespread 
public relief by ending longest ‘hartal’ in ithc valley, 
which not only boosted the morale of security forces, 
State Administration and intelligence agencies but 
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also ddcated the naferious designs of Pak based iSI. 
The total period of seige of Hazratbul shrine was for 
about one month and die crisis ended without any 
loss of bloodshed following the surrender of JKLF 
militants on 15-11-1993. 

52. Another allegation in the Notification is regard¬ 
ing open pronouncements made by JKLF which are 
prejudicial to the intetest of the Nation and having 
serious icpereussions for the integrity and security of 
India. In tins context reference is made in the Nou- 
lieafion to some important instances such as : 

t a) congregation organised by the association 
at idgah, Uudgan on 16-1-1993 in which 
Juved Ahmed Mir, the self-styled Acting 
President of the Front, reiterated the stand 
of the Front for establishing an indepen¬ 
dent Kashmir and ; 

(b) the association has been preaching seces¬ 
sion iroiri the Linton of India and in this 
connection gave its calls through press to 
the people of the State to observe Indepen¬ 
dence Day (15th August, 1992) as black 
day. The Independence Day as well as 
Republic Day figure as black days in the 
official calendar issued by JKLF. 

53. in support of these allegations, reliance was 
placed upon a Special Report dated 7-8-1992 of the 
Special Blanch, Government of Jammu and Kashmir, 
Srinagar, wherein in para 3, there is a reference to 
i 5tii August and 2bth January, i.e. Independence Day 
and Republic Day and 27th October being observed 
as black days by the Kashmiris. Demonstration was 
organised by the JKLF' oursidc the Embassy of India 
in Pakistan, Britain, Egypt, Iran and oilier islamic 
countries de-aunotincing alleged repression of security 
forces against innocent Kashmiris. 

54. Regardig the allegation in the Notification per¬ 
taining to JKLF militants having unleashed a reign of 
terror in the State of Jammu and Kashmir by indulg¬ 
ing in violent activities resulting in the death of large 
number of civilians and security forces’ personnel, 
abduction ,and extortion of citizens and destruction of 
property, it has been alleged in the Notification that 
the JKLF has tried to create chaos and insecurity 
amongst the people of the State of Jammu & Kashmir 
and to erode the authority of and destabilise the 
Government established by law. 

55. In support of this ground in the Notification, 
Government placed reliance upon various FIRs which 
were registered by the police following the attack by 
JKLF militants on Government buildings and or which 
the association claimed its responsibility. The asso¬ 
ciation had also issued threatening letters to the 
people ot the State demanding financial assistance by 
exhorting the residents either to meet the demands 
or face' dire consequnccs. 

56. On 22-6-1993 there was firing of lockets on 
new Secretariat complex at Srinagar resulting in 
substantial damage to the said building and as a result 
of which heavy explosion was caused beside- resulting 
in injuries to 3 employees of the Secretariat. The 
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association JKLT owned responsibility for tins inci¬ 
dent. FIR No. iU0j93 undei Section 3l)7 JPG, Sec¬ 
tion 3(25 ol tne Indian Aims Act and Section 3;4 
1 At)A Act was registered Witfi the Police Shallow, 
Sahceuganj, Srinagar. Reference was also made lo 
bring oi rockets at the Secretariat building complex m 
Srinagar again on J1-5-1993 by some terrorists 
resulting in damage to the Secretariat building and 
injuries to some persons and death ol one civilian. 
Inc JKLp claimed responsibility lor this incident us 
welt. FIR No. 77(93 under Sections 302, 307 RFC, 
.3]4 TADa (P. Act) and 3(25 of the Indian Amis 
Act was registered with the Police Station, Saheed- 
ganj, Srinagar. This news was published in Daily 
Jaxcelsior, Srinagar dated 12-5-1993 with a caption, 
"Employee killed in rocket attack on Secretariat- 
JKLr owned responsibility". 

57. Attention of the Tribunal was also invited to 
duly summary of information, dated 13-12-1993 
placed on the record which is supplement to Special 
Branch, Kashmir, wheicin there is a specific mention 
to the situation prevalent in Srinagar in response to 
the call ot JKLb to observe Bandh ‘Hartal’ as a 
mark ot protest against Anti-Pak Talks. A complete 
1 lartul was observed in Srinagar and other parts of 
the valley resulting in closure ol business, educational 
and Government establishments, Reicrcnce may also 
be made to the i.B. report, dated 11-2-1992, wherein 
there is a specific mention to (lie Hartal observed 
throughout tile valley in response to the Bandh call 
given by JKLF on the death anniversary of Maqbool 
Bhal t. 

58. On J 9-9-1992, two unidentified dead-bodies 
were recovered at Srinagar. Both dead-bodies were 
of non-Muslims. FIR No. 200/92 under Section 302 
RPC, Section "3(4 TADA (P) Act) at Police Station 
Satakadal was lcgistered. In a chit recovered from 
the pockets of the deceased which was blood-stained, 
JKLF Had claimed responsibility for the said killing 
by mentioning ‘Blood lor Blood'. 

59. On 10-8-1992 one Shii J. L. Mehto Hav. 
No. 7237J76 was abducted by militants from Sopore 
at gun point and sent to unknown place. The JKLF 
claimed responsibility for the said abduction. In 
one of die l.B. Spceial Reports dated f 1-8-1992, open 
collusion of JKLF' is clearly established with militants 
of Ai-Jahad. in the context of threatening letters 
reference may be made to an incident, dated 17-12-93 
when police station Rajouri icccived reliable informa¬ 
tion regarding the receipt of threatening letters by 
tile residents of the city which resulted in widespread 
disturbance and breach of peace. FIR No. 448 93 
under Section 3(4 TADA (P) Acl was registered 
at Police Stalion, Rajouri and investigation taken up. 

60. With regard to attack on security forces reli¬ 
ance was placed by the Central Government on 
“Actions by IKLF” which is complete narration of 
various incidents of attack during the period April, 
1992 to March, 1993 forming part of the resume of 
JKLF placed on the record of the Tribunal by pie 
Central Government in support of its Notification. 
In this context reliance was placed by the Ceffiial 
Government to various incidents some of which arc 
noteworthy to be mentioned. In une of such inci- 
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dents on Bashir Ahmed lone. Pal Trained Militant 
ul JKLF had actively participated in three nclions 
against Hie security forces m Kalaroos area as per 
police report dated 12-7-1993. Reference may also 
be made to the Interrogation Report of a militant, 
Faiz Ahmed 'vho was arrested in a case FIR No. 
314/93 under Section 3|4 TADA (P) Act. The 
said militant has confessed to having received arms 
training in Pakistan and having participated in attack 
on our security forces. The said militant admitted 
himself to be a member of JKt.F. It is revealed from 
Hie interrogation reports of JKLF militants Lafif 
Hussain and Rashid Ahmed that they after having 
received arms training in Pakistan Occupied Kashmir 
(POK) and indulged in subversive activities in 
Jammu & Kashmir by launching attacks on security 
forces and were booked in differed cases vide FTR 
No. 2i93 under Section 3!4 TADA (P) Act etc., 
nolife station Rajou'ri and FIR No. 314 93 under 
Section 3i4 TADA (P) Act 'respectively. Reliance 
has also been placed by the Central Government 
regarding interrogation report of accused Musmq 
Alimecl Kotrn who was booked in a case under 
Section 314 FAD A (P) Act following his arrest on 
20-8-1993. During the course of interrogation the 
said militant admitted to have received arms training 
in Pakistan in bridling of AK 56 rifles and in July, 
1992 he made an attack on a patrolling party of the 
security forces near a hotel in Srinagar. Reliance 
was also placed by the Central Government in respect 
of another incident of attack on security forces follow¬ 
ing which the militants belonging to JKI.F were 
booked vide FIR No, 89192 under Section 392 and 
365 RPC, 3/4 TADA (P) Act resulting in killing 
of army personnel. JKI.F claimed responsibility lor 
abduction and killing of members of the security 
forces, F.videnee was also placed on record regarding 
two Rank robberies committed bv Farooq Ahmed 
SidiHmii and Nazir Ahmed Soofi, both members of 
JKLF. The said militants in their interrogation 
renorts confessed to having committed the Bank rob¬ 
beries in Srinagar. The said militants had also con¬ 
fessed to having received train in f ' in handlin'* of 
fire-arms and also having collected funds for militants 
and having received subversive materials for the 
militants. 

61. Regarding the allegation in the Notification 
against the TKLF having attempted to sabotage the 
revival of political activity by giving open threats to 
members of general public, political parties and their 
leaders, reliance was placed bv the Central Govern¬ 
ment on a report dated 7-2-1992 wherein a reference 
is made to Javcd Ahmed Mir, Acting Chief. JKI.F 
who is reported to have addressed the congregation 
of 40.000, assembled at Hazralbal mosque giving 
an open warning that if proposed march of 11th 
February, 1993 is prevented, India will have to face 
dire consequences and anybody disturbing the march 
would find his place amongst the enemies of Kashmir. 
JKLF in support of its movement had announced 
operation Maqbool Bhatt from February 5 to Feb¬ 
ruary 14. 1994. Reference in this context tnav be 
made to news item published in ‘Greater Kashmir, 
dated 9-2-1994 which was relied upon bv the Central 
Government bv supporting evidence. 


62. From the evidence referred to above, the 
logical conclusion which can be diawn by this Tri¬ 
bunal is that under the entire spectrum of activity, 
most heinous crimes contemplated under the Penal 
Code, i.e., waging or contemplating to wage war 
against Union of India were committed by JKLF 
militants and no authwity or Government established 
by law can be a silent spectator to the same. In 
the garb of providing independence to Kashmiris, 
JKI.F has been indulging in unlawful activities ever- 
since its inception in 1988 and in furtherance of its 
unlawful activities have been making every effort to 
de stabilise the security of the Nation and its 
sovereignly. The evidence tendered on the record 
boffi by the Central as well as bv Hie State Govern¬ 
ment amply proves that gross violation of human 
rich's was committed by JKLF which is neither 
warranted nor would be tolerated by any welfare State. 
It is cleailv established from the record that JKLF 
is an organisation with sedition as its end and' brulal 
violence as its means. Both its objects, its aims and 
ac‘ivifics arc beyond (he pale of law and this Tribunal 
consequently is of the view that ihcre is sufficient 
evidence on record to uphold the legal validilv of 
the Notification dated 18-2-1994 issued by the Central 
Government declaring JKLF as an unlawful associa¬ 
tion under Section 3 of the Act. 

63. Keeping in view the methodology adopted bv 
the association ‘JKT.F’ by indulging in activities which 
nr* unlawful within the ambit of definition of ‘Un¬ 
lawful Activities’ under Section 2(f) of the Act, the 
logical conclusion which can be drawn by this Tri¬ 
bunal is (hat ihe declaration made bv the Central 
Government in terms of the Notification dated 
18-2-1994 declaring the said association unlawful 
wiihin the amb'u of Section 2 (pi of the Act is con¬ 
firmed bv this Tribunal and the association ‘JKLF’ 
deserves to be banned for the period contemplated 
under the Act. 

64. From ihe evidence on record, referred to above, 
this Tribunal is fullv satisfied that there Is sufficient 
cause for declaring JKLF to be an unlawful associa¬ 
tion. Consequently the declaration made by the 
Government of India, Ministry of Home Affairs vide 
Notification No. 130MH9I93-K (DO-Tf, dated 
18-2-1994 under Section 3fi) of the Act is hereby 
confirmed, 

65. Signed and delivered on this 16th dav of 
August. 1994, at Conference Hall. Rajasthan House, 
New Delhi. 
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